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Application No. 

10/534,469 



Examiner 

Ruth A. Davis 



Applicant(s) 

MARGEL ET AL. 



Alt Unit 

1651 



Period fo7S°py''"'^"'^'^'^°°^°"'°^'W»»«OTI<» ,01^^, 

Any reply received bv the Office later than thmo mn,«h. .*T\k' application to become ABANDONED (35 U.S.C § 133) 

earned term arijustmifrS^s^^^^^ 

Status 

1)E Responsive to communication(s) filed on 29 October 2nn7 
2a)n This action is FINAL. 2b)ia This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

Closed in accordance with the practice under Ex parte Quayle. 1935 CD. 1 1 . 453 o.G. 213. 
Disposition of Claims 

4) E Claim(s) 1^ is/are pending in the application. 

4a) Of the above claim(s) 10-14 and 20-28 is/are withdrawn from consideration 

5) U Claim(s) is/are allowed. 

6M Claim(s) 1-9and15-if) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application F>apers 

9) n The specification is objected to by the Examiner. 

1 0) D The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 11 21 (d) 

1 1) U The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. § 119 

12) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or m 
a)IElAII b)n Some *c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. jgj Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) S Notice of References Cited (PTO-892) m n • o .r.-^ 
9^nM«♦i^^^^n « , 4) LJ Interview Summary (PTO-41 3) 

2) U Notice of Draflsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mall Date 

3) 1^ L"^omnation Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Infomial Patent Application 
Paper No(s)/Mail Date 5^a£2i^. 6) □ Other: 
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DETAILED ACTION 
Election/Restrictions 

1. Applicant's election without traverse of group I, claims 1 - 9 and 15 - 19 in the reply 
filed on October 29, 2007 is acknowledged. 

Claims 1-28 are pending, claims 10 - 14 and 20 - 28 are withdrawn from consideration; 
claims 1-9 and 15 - 19 have been considered on the merits- 



Claim Rejections '35 use §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1 - 2, 5 - 9 and 15 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Marx et al. (US 6552172). 

Marx teaches fibrin (organic protein) nanoparticles coupled (or covalently bonded) to 
agents wherein the agents may be thrombin (coL2, 7) or other pharmaceuticals (coL7). 
The reference anticipates the claimed subject matter. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 1 - 9 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hallahan et al. (US 2003/0219785). 

Hallahan teaches a delivery vehicle comprising an active agent and a paramagnetic 
material, wherein the agent may be thrombin (0013,0018) and the paramagnetic material may be 
a nanoparticle (0027-0030) made from iron oxide (0137). The nanoparticle may include a linker 
(or spacer arm) (0027-0031,0144) made from albumin (0148) and additionally pharmaceuticals 
may also be included. 
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The reference does not specifically teach the composition wherein the components are 
covalently bound as claimed, however such bonds were common when the instant components 
are combined together. Thus, at the time of the claimed invention, it would have been well 
within the purview of one of ordinary skill in the art to make the claimed nanoparticle with a 
reasonable expectation for successfully obtaining an effective therapeutic nanoparticle 
composition. 

7. Claims 1 - 9 and 15 - 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hallahan in view of Lanza et al. (US 7220401) and Marx. 

Hallahan teaches a delivery vehicle comprising an active agent and a paramagnetic 
material, wherein the agent may be thrombin (0013,0018) and the paramagnetic material may be 
a nanoparticle (0027-0030) made from iron oxide (0137). The nanoparticle may include a linker 
(or spacer arm) (0027-0031,0144) made from albumin (0148) and additionally pharmaceuticals 
may also be included. 

Hallahan reference does not specifically teach the composition wherein the components 
are covalently bound as claimed, however such bonds were common when the instant 
components are combined together. Thus, at the time of the claimed invention, it would have 
been well within the purview of one of ordinary skill in the art to make the claimed nanoparticle 
with a reasonable expectation for successfully obtaining an effective therapeutic nanoparticle 
composition. 

Hallahan does not teach the compositions wherein the therapeutic composition is a 
powder with a gelatin dispersant, liquid, or with other additives. However, at the time of the 



Application/Control Number: Page 5 

10/534,469 

Art Unit: 1651 

claimed invention, it would have been obvious to one of ordinary skill in the art to incorporate 
the nanoparticle composition of Hallahan into the instant forms as it was routinely practice in the 
art at the time of the claimed invention. In support, Lanza teaches liquid therapeutic 
compositions comprising nanoparticles(col.2), Marx teaches additives such as Factor XIII (col.4, 
6), and dry and liquid formulations (see throughout, col.6). Thus, as evidenced by the cited 
references, it would have been well within the purview of one of ordinary skill in the art to 
incorporate the nanoparticle compositions into the instant forms as a matter of routine 
experimentation. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ruth A. Davis whose telephone number is 571-272-0915. The 
examiner can normally be reached on M-F 7:00 -3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Wityshyn can be reached on 571-272-0926. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ruth A. Davis/ 
Primary Examiner 
Art Unit 1651 

January 16, 2008 



